BILLIONAIRES FOR BUSH 



End of Vacancy Decontrol in 


W ith State Senate Democrats fresh from winning a 
32-30 majority in November and poised to take 
power next month under Malcolm Smith (D/WFP- 
Queens) as majority leader, the end may finallybe near 
for vacancy decontrol. Tenants, housing advocates, and 
an increasing number of elected officials have joined the 
cali to repeal the State lawwhich lets landlords withdraw 
units from rent stabilization if they raise the rent of a 
vacant apartment to $2,000 or more a month. 

“Repealing vacancy decontrol is the single most 
important thing we can do to preserve New York’s af- 
fordable housing,” says Michelle O’Brien, director of 
Housing Here and Now!. “With the worsening economic 
crisis, low and middle-income tenants need rent protec- 
tions more than ever.” 

In a previous generation, the dreaded initials “VD” 
stood for venereal disease, sexually transmitted infec- 
tions which caused great misery, before prevention 
and treatment largely negated the threat of syphilis 
and gonorrhea. In present-day New York, “VD” means 
vacancy decontrol—another kind of social disease, one 
resulting from politicians being in bed with the real- 
estate industry. 

Vacancy decontrol, first enacted in 1971 but repealed 
in 1974, was imposed in its current íorm in 1997, under 
former Gov. George Pataki and íormer State Senate Ma¬ 
jority Leader Joseph Bruno, who took large campaign 
contributions from landlords. The rent-stabilization 
law’s purpose, of stabilizing the supply of afíordable 
housing, is fatally undermined if owners are given a 
tremendous íinancial incentive to drive out tenants in 
order to charge exorbitant rents. 

Many landlords have adopted harassment as a busi- 


By Kenny Schaeffer 

ness model [see sidebar]. 
Once an apartment is 
vacant, they often im- 
properly claim $2,000 
rents based on phony or 
exaggerated renovations, 
abuse of “preferential 
rent” schemes, and other 
unlawful increases. This 
is destabilizing neighbor- 
hoods all over the city, 
from the Lower East Side 
to Harlem to Washington 
Heights. 

“Once Bronstein carne 
in, they displaced a num¬ 
ber of immigrant fami- 
lies,” says Luz Gardner of 
Queens, whose building on 
41st Avenue in Sunnyside 
was one of 14 sold to Bron¬ 
stein Properties, an inves- 
tor with íinancing from 
JP Morgan. “It was very 
sad. One vacant apartment 
saw the rent increase from 
$860 to $2,500.” 

As a result, 10,000 to 
20,000 units of affordable 
housing are being lost ev- 
ery year, with predatory- 
equity firms frequently 
leading the speculative 


attack. It would require 
the expenditure of bil- 
lions of dollars annually 
to replace what is being 
lost without reducing the 
chronic shortage of afford¬ 
able housing. Or, the State 
legislature can reverse the 
process with the stroke of 
a pen, without costing tax- 
payers one dime. 

On Dec. 9, Housing Here 
and Now!, a citywide coali- 
tion to preserve affordable 
housing which is coordi- 
nated by ACORN, held a 
rally to end vacancy de¬ 
control at the Society for 
Ethical Culture on Central 
Park West. The Real Rent 
Reíorm (R3) campaign, 
which ineludes Met Coun- 
cil, also helped turn people 
out. Repeal of vacancy de¬ 
control is one of the íour 
demands of R3, along with 
restoring New York City’s 
home rule over rent and 
eviction laws, protecting 
Mitchell-Lama and Sec- 
tion 8 apartments, and 
reíorming the city Rent 
Guidelines board. 


Sight 


The Working Families 
Party, which helped the 
Democrats win the two 
seats which gave Demo¬ 
crats the majority in the 
State Senate for the first 
time since 1965, has made 
repeal of vacancy decon¬ 
trol a “first 60 days” prior- 
ity for the 2009 legislative 
session in Albany. The WFP 
often collaborates with the 
Center for Working Fami¬ 
lies, which put repeal of 
vacancy decontrol on the 
agenda for its annual con- 
ference at Pace University 
Dec. 12. The Center is a 
nonprofit organization 
concerned with economic 
justice, and with the Work¬ 
ing Families Party. 

The Democrats’ bid to 
gain control of the Senate, 
however, was jeopardized 
by three senators who 
have received extensive 
real-estate contributions. 
Cari Kruger (D/R-Brook- 
lyn) and Pedro Espada Jr. 
and Rubén Diaz Sr. of the 

continued on page 2 


47 E. Third St. Tenants Concede, Take Buyout 

By Steven Wishnia 


F earing that they would 
lose in court after evi- 
dence crucial to their case 
was barred, the remaining 
tenants of 47 East Third 
Street have agreed to take 
a buyout and move out of 
their building. 

The decisión pavés the 
way for the owners, Alistair 
and Catherine Economa- 
kis, to convert the Lower 
East Side building into a 
60-room mansión—or to 


convert it to luxury-rate 
apartments or sell it, hav- 
ing used “owner occupan- 
cy” as a pretext to clear 
out the rent-regulated 
tenants. The nine tenants 
remaining in the 15-apart¬ 
ment building will receive 
$75,000 each in exchange 
for being out by the end of 
August 2009. 

The tenants voted to ac- 
cept the deal after their 
lawyer Stephen Dobkin 
warned them that 
their chances of 
winning at trial 
were as low as 20 
percent, and that 
if they lost, they’d 
be hable for the 
Economakises’ 
legal fees. 

Combinedwith 
their own legal 
fees, that meant 
the tenants would 
have owed as 
much as $90,000 
each, says tenant 
Robert Appleton. 
“That was the 
thing that really 
swayed us,” he 


says. “We would have been 
facing bankruptcy and hav- 
ing our wages garnished 
for the rest of our lives.” 

“I just did not have the 
money to continué,” adds 
Laura Zambrano. 

Though some tenants 
wanted to continué the 
fight, most decided to 
settle after they suffered 
a string of legal defeats. 
In June, the State Court of 
Appeals ruled that it would 
be legal for the Economak¬ 
ises to evict all the ten¬ 
ants, because the law set 
no limit on the number of 
rent-stabilized apartments 
a landlord could claim for 
“personal use.” More criti- 
cally, the Housing Court 
judge who initially handled 
the case rejected all 20 
subpoenas the tenants 
filed. They had hoped to 
find documents proving 
that the Economakises did 
not genuinely intend to 
live in the building. 

“The heart of our de- 
fense was blocked,” says 
David Pultz. “We were try- 
ing to show that the whole 


owner-occupancy thing 
was a scam.” 

Specifically, the tenants 
were trying to find prooí 
that the Economakises 
had purchased the build¬ 
ing as an investment, not 
a home, and that they had 
neither íinancing ñor an 
oííicially approved plan to 
renovate the building. “Fm 
100 percent sure they’re 
not going to try to turn 
this into a mansión,” says 
Ursula Kinzel. 

The Economakises 
claimed that they were 


the solé owners of Third 
St. Development LLC, the 
company that owned the 
building and had trans- 
ferred them the building 
in 2003. But eviction no- 
tices to tenants in 2002 
were signed by Catherine 
Economakis’s sister, An¬ 
astasia Thanopolus, as a 
company member—which 
would have made the trans- 
fer illegal, Pultz said. Ten¬ 
ants were also beginning 
to uncover evidence that 

continued on page 5 
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Decontrol 

continued from page 1 


Bronx refused to support Mal- 
colm Smith for majority leader 
until they received concessions 
from other Democrats. The so- 
called “Gang of Three” claimed 
to be acting out of concern for 
“reform” in Albany and lack of 
Latino leadership in State and 
city government—“issues Kruger 
has never shown any interest in 
previously,” said Michael McKee, 
treasurer of the Tenant Political 
Action Gommittee. 

Kruger, Espada, and Diaz have 
long histories of collaboration 
with Republicans and the real- 
estate industry, and Espada is 
facing $60,000 in fines for failing 
to disclose his campaign contri- 
butions. Although Kruger was 
endorsed by both the Democratic 
and Republican parties and faced 
only token third-party opposi- 
tion this year, he raised cióse to 
$2 million, much of it from the 
real-estate industry, as reported 
by Tom Robbins in the Village 
Voice last April. 

Real-estate interests attempted 
to have Kruger named chair of 


Complaint 

Numbers 


To reach the Department of 
Housing, Preservation and 
Development’s Central Com- 
plaints hotline, cali 311. 

Also cali 311 to reach the 
Department of Buildings 
and other city agencies. 


the senate housing committee 
as the price of his support. That 
failed, but he has been offered 
the finance committee instead. 
Qualified candidates to head the 
housing committee inelude Liz 
Krueger (D/WFP-Manhattan) and 
Eric Adams (D/WFP-Brooklyn). 

To help win the fight to repeal 
vacancy decontrol and get other 
needed changes, contad www. 
housinghereandnow. org 


Who’s Harassing? 

When the State Legislature enacted $2,000 vacancy decontrol in 
1997, Met Gouncil and others pointed out that it would lead to in- 
creased harassment of tenants. Gov. Pataki dismissed this as “scaring 
seniors” and promised to increase protections against harassment. 
Instead, he created a new ground for landlords to evict tenants—“ha¬ 
rassment” of their landlords, such as by repeatedly calling 311 to 
complain about repairs. 

It was not for another 11 years, in 2008, that the New York City 
Gouncil under speaker Ghristine Quinn acted to provide additional 
remedies for landlord harassment of tenants, including the ability 
to get an injunction to stop it by filing an HP action in Housing 
Gourt. —KS 
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Viviendas para el pueblo, no para lucrarse 


EL INQUILINO HISPANO 


¿Está usted o ha estado alguna vez en 
una lista negra de inquilinos? 

Por Susan Lippman 
Traducido por Lightning Translations 


A lrededor de hace 10 años, un 
abogado me sugirió retener 
el alquiler porque el casero no 
había suministrado calefacción 
adecuada de una manera consis¬ 
tente y el edificio estaba plagado 
de ratones y cucarachas. Ya que el 
casero había acumulado una serie 
de infracciones serias, el abogado 
estaba seguro que yo conseguiría 
una disminución del alquiler en 
la Corte de Vivienda. Cuando el 
casero me llevó a la corte por no 
haber pagado el alquiler, su abo¬ 
gado no opuso ninguna defensa a 
mis quejas sobre las condiciones 
en el edificio. Gané una dismi¬ 
nución de alquiler y no tuve que 
pagar alquiler alguno por seis 
meses. 

No tenía la menor idea en ese 
entonces que permitir al casero 
llevarme a la Corte de Vivienda 
me haría casi imposible alquilar 
otro apartamento, no sólo aquí 
en la Ciudad de Nueva York, sino 
también en cualquier parte de 
los Estados Unidos. Si hubiera 
sabido esto, ¿todavía retendría el 


alquiler? Alo mejor, no. Definitiv¬ 
amente, no lo haría otra vez. 

Pocos años después, intenté 
mudarme, ya que las condiciones 
en el edificio habían empeorado. 
Cuando mencioné el caso legal, 
un agente de bienes raíces me 
dijo, “Ni siquiera se moleste por 
buscar un apartamento. Ningún 
casero en esta ciudad le arrendará 
nada”. No otorgué la información 
en otra agencia de bienes raíces, 
pero el agente ahí me preguntó si 
alguna vez había acudido a la Cor¬ 
te de Vivienda; otra vez se me dijo 
que encontrar otro apartamento 
sería imposible para mí. 

Había sido una inquilina activ¬ 
ista por años y jamás había oído de 
la lista negra de inquilinos. Adam 
White, quien retuvo el alquiler 
para protestar un techo agujere¬ 
ado que no había sido reparado, 
tampoco había oído de tal cosa. 
Aunque se impuso en la corte y 
consiguió una disminución de 
alquiler, se le negó un aparta¬ 
mento basado en el informe de 
una compañía de investigaciones 


de inquilinos, el cual sólo indicó 
que el casero había entablado un 
caso en su contra. 

En 2007, el abogado de inqui¬ 
linos James Fishman logró un 
arreglo en una acción de clase 
entablado por 35,000 inquilinos 
en contra de First American Reg- 
istry, la más grande “agencia de 
investigación de inquilinos” que 
compra del Estado de Nueva York 
datos sobre los casos en la Corte 
de Vivienda y los vende a caseros. 
La compañía, que ha cambiado su 
nombre a First Advantage, acordó 
pagar $1.9 millones como indem¬ 
nización de daños y perjuicios. 
Ahora debe indicar el desenlace 
del caso en todos sus informes, 
erradicar los casos determinados 
de ser sin mérito o entablados er¬ 
róneamente, además de erradicar 
todos los casos después de siete 
años. 

La demanda no eliminó el prob¬ 
lema. El juez Lewis A. Kaplan del 
Distrito Federal, quien aprobó el 
arreglo, dijo que “deja el modelo 
de negocios del demandado es¬ 


encialmente intacto” y que “es 
claro que las posibilidades para 
abusos permanecen”. La Oficina 
de Administración de la Corte 
(Office of Court Administration, 
OCA) del Estado de Nueva York 
sigue vendiendo datos electrónic¬ 
os sobre los casos en la Corte 
de Vivienda por alrededor de 15 
años. Aunque los registros de las 
cortes son públicos, venderlos 
en masa facilita usarlos para de¬ 
sarrollar una lista negra, según 
explica Fishman. 

“La ley sólo dice que la corte 
debe hacer sus registros dis¬ 
ponibles en el despacho del ac¬ 
tuario del juzgado al ritmo de un 
expediente a la vez. Lo que hace 
la corte aquí es vender en forma 
electrónica una enorme cantidad 
de información en conjunto a la 
vez”, dice Fishman. “El sistema ju¬ 
dicial no debe vender estos datos. 
Si la fuente de información cesara, 
estas compañías de investigación 
de inquilinos quebrarían”. 

pasa a la página 4 


Los Ajustes de la ‘Junta de Regulación de Renta” 
de la Ciudad de Nueva York (Orden No. 40) 

Para los contratos de apartamentos de Renta Estabilizada que comienzan el 1ro. de octubre de 2007 hasta el 30 de septiembre de 2008. 


Tipo de Contrato Renta Legal Actual 

Contrato de 1 Año 

Contrato de 2 Años 

Renovación 
del Contrato 

Todos 

casero abastece la calefacción 

4.5% 

8.5% 

inquilino paga la calefacción 

4% 

8% 

Salvo donde el 
ultimo contrato 
del apartamento 
vacío se firmó 

6 o más años 
atrás y la renta 
es menos de 
$1,000 

casero abastece la calefacción 

45 

85 

inquilino paga la calefacción 

40 

80 

Contratos 
para Aparta¬ 
mentos 

Vacíos 

Más de 
$500 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

16% 

20% 

Incrementos por 
desocupación no cobrados 
en los últimos 8 años 

0.6% por el número de años 
desde el último incremento por 
estar vacío, más un 17.25% 

0.6% por el número de 
años desde el último 
incremento por estar 

Menos de 
$300 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

16%+ $100 

20%+ $100 

Incrementos por 
desocupación no cobrados en 
los últimos 8 años 

0.6% por el número de años 
desde el último incremento por 
estar vacío, +16% + $100 

0.6% por el número de 
años desde el último 
incremento 

Renta 
de $300 a 
$500 

Incrementos por 
desocupación cobrados 
en los últimos 8 años 

16% o $100, 
lo que sea mayor 

20% o $100, 
lo que sea mayor 

Incrementos por 
desocupación no cobrados en 
los últimos 8 años 

0.6% por el número de años 
desde el último incremento por 
estar vacío, mas 16%, 
o $100, lo que sea mayor 

0.6% por el número de 
años desde el último 
incremento por estar 
vacío, mas 20%, 


Renovación de Contrato 
Los caseros tienen que ofrecer 
a los inquilinos de renta estabi¬ 
lizada una renovación de con¬ 
trato dentro de 90 a 120 días 
antes de que venza su contrato 
actual. La renovación de con¬ 
trato tiene que mantener los 
mismos términos y condiciones 
que el contrato que vencerá, 
excepto cuando refleje un 
cambio en la ley. Una vez que 
se haya recibido el ofrecimiento 
de renovación, los inquilinos 
tienen 60 días para aceptarlo 
y escoger si van a renovar el 
contrato por uno o dos años. El 
propietario tiene que devolver 
la copia firmada y fechada al 
inquilino dentro de 30 días. 

La nueva renta no entrará en 
vigencia hasta que empiece el 
nuevo contrato, o cuando el 
propietario devuelva la copia fir¬ 
mada (lo que suceda después). 
Ofrecimientos retrasados: si el 
casero ofrece la renovación tar¬ 
de (menos de 90 días antes de 
que venza el contrato actual), 
el contrato puede empezar, a 
la opción del inquilino, o en la 
fecha que hubiera empezado 
si se hubiera hecho un ofrecimiento a 
tiempo, o en el primer pago de renta fe¬ 
chada 90 días después de la fecha del 
ofrecimiento del contrato. Las pautas 
de renta usadas para la renovación no 
pueden ser mayores que los incremen¬ 
tos de la RGB vigentes en la fecha en 
que el contrato debía empezar (si se lo 
hubiera ofrecido a tiempo). El inquilino 
no tiene que pagar el nuevo aumento 
de renta hasta 90 días después de que 
se haya hecho el ofrecimiento. 

Asignación de Subarriendo 
Los caseros podrán cobrar un aumento 
de 10 por ciento durante el término de 
subarriendo que comience durante este 


período de las pautas. 

Programa de Exención de Incrementos 
de Renta para las Personas de Mayor 
Edad Las personas de mayor edad con 
renta estabilizada (y los que viven en 
apartamentos de renta controlada, Mit- 
chell-Lama y cooperativas de dividendos 
limitados), con 62 años o más, y cuyos 
ingresos familiares disponibles al año 
sean de $27,000 o menos (para 2006) 
y que paguen (o enfrenten un aumento 
de renta que les haría pagar) un tercio o 
más de tal ingreso en renta pueden ser 
elegibles para una congelación de renta. 
Solicite a: NYC Dept of the Aging, SCRIE 
Unit, 2 Lafayette St., NY, NY 10007 o lla¬ 
me al 311 o visite su sitio Web, nyc.gov/ 


html/dfta/html/scrie_sp/scrie_sp.shtml. 

Programa de Exención de Incrementos 
de Renta para Minusválidos 
Inquilinos con renta regulada que re¬ 
ciben ayuda económica elegible rela¬ 
cionada con discapacidad, que tengan 
ingresos de $17,580 o menos para 
individuales y $25,212 o menos para una 
pareja y enfrenten rentas iguales o más 
de un tercio de sus ingresos pueden 
ser elegibles para un congelamiento de 
renta. Solicite a: NYC Dept. of Finance, 
DRIE Exemptions, 59 Maiden Lañe - 20th 
floor, New York, NY 10038. Llame al 311 
para una solicitud o vaya al sitio Web en 
www.nyc.gov/html/dof/html/property/ 


property_tax_reduc_drie.shtml 


Las unidades desvanes 
Los aumentos legalizados para 
unidades de desván son un 
2.5 por ciento por un contrato 
de un año y 5.25 por ciento 
por dos años. No se permiten 
incrementos para las unidades 
de desván vacías. 


Hoteles y SROs 
4.5% para todas categorías, 
sin embargo, 0% cuando 
menos de un 85% de las 
unidades sean ocupadas por 
inquilinos permanentes de 
renta regulada. 

Exceso de cobro 
Los inquilinos deben estar al 
tanto de que muchos caseros 
se aprovecharán de las com¬ 
plejidades de estas pautas 
y concesiones adicionales, 
además del poco conocimien¬ 
to de los inquilinos del historial 
de renta de sus apartamentos, 
para cobrar una renta ilegal. 
Los inquilinos pueden impug¬ 
nar los aumentos de renta 
sin autorización en las cortes 
o al presentar una impugnación con la 
agencia estatal de vivienda, la División 
de Vivienda y Renovación Comunitaria 
(División of Housing and Community 
Renewal, DHCR). El primer paso en el 
proceso es ponerse en contacto con 
la DHCR para ver el registro oficial del 
historial de renta. Vaya a www.dhcr.state. 
ny.us o llame al 718-739-6400 y pida un 
historial de renta detallado. Luego, ha¬ 
ble con un abogado o defensor experto 
antes de seguir. 

Para las pautas previas , llame a la RGB al 
212-385-2934 o vaya al www.housingnyc. 
com 
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Are You Now or Have You Ever Been on a Tenant Blacklist? 

By Susan Lippman 


A bout 10 years ago, a lawyer 
suggested that I withhold my 
rent because my landlord had 
consistently íailed to provide ad- 
equate heat and my building was 
iníested with mice and roaches. 
Because the landlord had had a 
string of serious violations, the 
lawyer was convinced that I would 
get a rent abatement in Housing 
Gourt. When the landlord took me 
to court íor not paying rent, his 
attorney offered no defense to my 
complaints about conditions in 
the building. I won an abatement 
and did not have to pay any rent 
for six months. 

Little did I knowat the time that 
allowing the landlord to take me 
to Housing Gourt would make it 
almost impossible for me to rent 
another apartment, not only here 
in New York City, but anywhere in 
the United States. Had I known 
that, would I have still withheld 
rent? Probably not. I definitely 
would not do it again. 

A fewyears later, I tried to move, 
as the conditions in my building 


lista negra 

viene de la página 4 

El sistema está plagado de prob¬ 
lemas serios. Los datos electrónic¬ 
os frecuentemente pueden ser 
incompletos o inexactos. Los in¬ 
quilinos que quieren que sus ca¬ 
sos sean erradicados tienen que 
entregar una orden de juicio y una 
petición escrita, incluidos a menu¬ 
do documentos judiciales y cartas 
de caseros. Además, averiguar en 
cuál lista uno aparece puede ser 
una tarea desalentadora. Fishman 
presentó una petición de la Ley de 
Libertad de Información y recibió 
una lista de ocho compañías que 
compran los registros de la Corte 
de Vivienda. 

Las agencias de investigación de 
inquilinos a veces incluyen casos 
en los cuales el inquilino entabló 
el proceso legal, usualmente para 
conseguir reparaciones, añade 
Fishman. Aunque no se debe pon¬ 
er en la lista negra a inquilinos que 
entablan acciones en la Sección 
de la Vivienda (Housing Part, HP), 
explica, no hay ninguna garantía 
que esto no vaya a pasar. 

Fishman reconoce que la deman¬ 
da, aunque fuera definitivamente 
un paso en el sentido correcto, 
no ha resuelto la situación en lo 
más mínimo. “Lo que sí preten¬ 
dimos y logramos es aumentar la 
conciencia del pueblo en torno al 
problema”, dice. “Los derechos no 
valen nada si no se puede hacerlos 
respetar”. 

Hasta que se le ordene a la OCA 
abstenerse de vender datos elec¬ 
trónicos a las compañías de inves¬ 
tigación, Fishman mantiene que 
todas las compañías de investig¬ 
ación de inquilinos deben tener 
autorización. De esta manera, 
todo el mundo sabría con quién 
están tratando. Esto tendría que 
lograrse mediante una ley estat¬ 
al. 

En 2007 y 2008, la senadora es¬ 
tatal Liz Krueger y el asambleísta 
Daniel O’Donnell patrocinaron un 


had gotten worse. When I men- 
tioned the court case, a real-es- 
tate agent told me, “Don’t even 
bother to look for an apartment. 
No landlord in this city will rent 
to you.” I didn’t volunteer the 
iníormation at another real-es- 
tate agency, but the agent there 
asked if Fd ever been to Housing 
Court. Once again I was told that 
it would be impossible for me to 
find another apartment. 

I had been a tenant activist for 
years and had never before heard 
about the tenant blacklist. Nei- 
ther had Adam White, who with¬ 
held rent to protest an unrepaired 
leaky rooí. Although he prevailed 
in court and got a rent abate¬ 
ment, he was denied an apartment 
based on the report from a tenant- 
screening agency, which indicated 
only that the landlord had initi- 
ated a case against him. 

In 2007, tenant attorney James 
Fishman settled a class-action 
lawsuitby35,000 tenants against 
First American Registry, the larg- 
est “tenant screening bureau” 


proyecto de ley que habría hecho 
ilegal que los caseros consideren 
el registro de un inquilino en casos 
judiciales que surgen de conflic¬ 
tos entre caseros e inquilinos, a 
menos que se desaloje al inquilino 
contra su voluntad. “Esto asegura¬ 
ría que acudir a la corte no impida 
en sí que un inquilino consiguiera 
una nueva vivienda”, según apa¬ 
recía en el proyecto de ley. Los 
defensores del proyecto de ley 
señalaron que entre los 375,000 
casos en la Corte de Vivienda cada 
año, sólo 25,000 resultan en una 
orden judicial de desalojo. 

Este proyecto de ley nunca 
emergió del comité encargado 
en ninguna de las dos cámaras de 
la legislatura. 

A pesar de las buenas intencio¬ 
nes del proyecto de ley, parecía no 
tener ningún mecanismo fuerte 
para hacerse valer. Comprobar 
que se les rehusara arrendar un 
apartamento solamente por haber 
acudido a la Corte de Vivienda 
probablemente sería muy difícil 
para los inquilinos. 

Hasta que la OCA deje de vend¬ 
er los datos, se podría proteger 
a los inquilinos al requerir que 
las agencias de investigación er¬ 
radiquen todos los casos en los 
cuales los inquilinos venzan y con¬ 
sigan disminuciones de alquiler. 
Otra consideración importante, 
dice Louise Seeley del Grupo de 
Trabajo de Toda la Ciudad sobre la 
Corte de Vivienda (Gity-Wide Task 
Forcé on Housing Court) es pro¬ 
teger a los inquilinos que habita¬ 
ban casas sujetas a una ejecución 
hipotecaria y han sido desalojados 
sin ser culpables de nada. 

Reimpresa con permiso de The 
Indypendent. 


that buys data on Housing Court 
cases from New York State and 
sells it to landlords. The company, 
which has changed its ñame to 
First Advantage, agreed to pay 
$1.9 million in damages. It now 
must indicate the outcome of the 
case on all its reports, expunge 
cases found to be without merit 
or brought in error, and expunge 
all cases after seven years. 

The suit did not elimínate the 
problem. Federal District Judge 
Lewis A. Kaplan, who approved 
the settlement, said that “it leaves 
defendants’ business model essen- 
tially intact” and “the potential 
for abuse quite plainly remains.” 
The New Y)rk State Office of Court 
Administration continúes to sell 
electronic data to on Housing 
Gourt cases for about 15 years. 
While court records are public, 
selling them en masse makes it 
much easier to use them to devel- 
op a blacklist, explains Fishman. 

“The law only says the court has 


to make court records available 
at the clerk’s office one file at a 
time. What the court is doing here 
is selling in an electronic form a 
mass quantity of iníormation all at 
once,” says Fishman. “The court 
system should not be selling this 
data. You would put these tenant- 
screening companies out of busi¬ 
ness if the source of iníormation 
dried up.” 

The system is rife with serious 
problems. Electronic data can 
oíten be sketchy or inaccurate. 
Tenants who wish to have their 
cases expunged must submit a 
court order of judgment and a 
written request, oíten including 
court documents and letters from 
landlords. And finding out whose 
list you’re on can be a daunting 
task. Fishman filed a Freedom of 
Information Act request and got 
a list of eight companies that buy 
Housing Court records. 

continued on page 8 



La ley rleqi 



uiere que su casero prc|- 
porcionlpI calefacción y agua cal 
a las temperaturas siguientes, 
de el 1ro de octubre hasta el 31 
mayo: 

Desde las ó a.m. hasta las 10 p.m 
Si la temperatura afuera es de menos 
de 55 grados, la temperatura adentro 
debe ser al menos de 68 grados en 
todo el apartamento. 

Desde las 10 p.m. hasta las ó a.m.: 

Si la temperatura afuera es de menos 
de 40 grados, la temperatura adentro 
debe ser al menos de 55 grados en 
todo el apartamento. 

Se tiene que proporcionar agua calien¬ 
te a un mínimo de 1 20 grados en el 
grifo las 24 horas del día, todo el año. 

Si su casero no mantiene estas 
temperaturas mínimas, usted 
debe: 

Comenzar una "Acción HP" (HP 
Action) en la Corte de Vivienda. 

Pida una inspección por orden de 
la corte y una Orden de Corrección 
(Order to Correct) 

^ Llamar al Buró Central de Que¬ 
jas (Central Control Bureau) de 
la ciudad de Nueva York al 311 
inmediatamente, para documen¬ 
tar la violación del casero. Llame 
repetidamente. Se supone que un 
inspector vendrá eventualmente, 
aunque a veces no lo haga. 

Exhortar a los otros inquilinos en el 
edificio a llamar al Central Com- 
plaint. Todos deben llamar repeti¬ 
damente, al menos una vez al día, 
todos los días en que tengan proble¬ 
mas con la calefacción. 

Comprar un buen termómetro para 
afuera y adentro, para documentar 
las fechas exactas, las horas, y las 
temperaturas, tanto afuera como 
adentro, mientras tenga problemas 
con la calefacción. Esta documenta¬ 
ción es su evidencia 

^ Llamar a la División de Vivienda y 
Renovación Comunal del Estado de 
Nueva York (DHCR, por sus siglas 
en ingles) al (718) 739-6400, y 
pedir que le envíen el formulario 
de Queja de Calefacción y Agua 
Caliente. Llene el formulario y con¬ 
sigue la participación de todos los 



inquilinos en su edificio que pueden 
firmarlo. Reclame una orden para 
restaurar la calefacción y el agua 
caliente, y que se reduzcan y con¬ 
gelen (¡disculpe lo de "congelen"!) 
todas las rentas. 

Necesitarán una fuerte asociación 
de inquilinos para obligar al casero 
a proporcionar calefacción y agua 
caliente. Escriban y llamen al casero 
para demandar reparaciones y 
aceite. Prepárense para una huelga 
de renta (sobre todo con asesoría 
legal)—de relámpago si es nece¬ 
sario. 

Las leyes sobre la calefacción 
establecen también: 

^ Que el Departamento de Repara¬ 
ciones de Emergencia de la ciudad 
le proporcione la calefacción si el 
casero no lo hace. (No se siente 
en un bloque de hielo—otra vez, 
¡disculpe!—mientras espere que lo 
haga.) 

^ Una multa de $250 to $500 al ca¬ 
sero por cada día que se produzca 
la violación. (Pero la verdad es que 
la Corte de Vivienda raras veces 
impone las multas, y menos aun las 
cobra). 

^ Una multa de $1,000 al casero si 
algún aparato de control automá¬ 
tico se instala en la caldera para 
mantener la temperatura por debajo 
del mínimo legal. 

Si el tanque de combustible de la 
caldera está vacío, los inquilinos 
tienen el derecho de comprar su 
propio combustible después de ha¬ 
ber pasado 24 horas sin calefacción 
y también sin obtener ninguna res¬ 
puesta del casero. Esto no se aplica 
si la caldera está rota y necesita 
tanto reparación como combustible. 

¡Cuidado! ¡proteja su dinero! Si los 
inquilinos deciden comprar el com¬ 
bustible, hay que seguir los procedi¬ 
mientos legales cuidadosamente. 
Consiga la ayuda y el consejo de un 
organizador de inquilinos. La exis¬ 
tencia de leyes de calefacción y agua 
caliente vigentes no garantiza que 
el gobierno las implemente. No se 
quede helado por esperar que la ciu¬ 
dad o el estado actúe. ¡Organízese! 













5 December 2008 — TENANT/INQUILINO 


47 E. 3rd 

continued from page 1 

the women’s father, landlord Peter 
Yatrakis, was also involved, he adds. 
The judge denied a subpoena íor 
Third St. Development’s operating 
agreement. 


The judge also denied subpoe- 
nas for loan documents from M&T 
Bank, which had given the Econo- 
makises the mortgage to buy 47 
East 3rd St. In depositions, says 
Pultz, the couple submitted two 
letters from a bank official saying 


Economakis Sues 
His Cousin for Libel 


T he attempted mass evictions 
at 47 East Third St. have also 
generated litigation in Greece. 
Landlord Alistair Economakis is 
suing his cousin Evel for calling 
him a "rotten scoundrel” and a 
a spoiled rich brat.” 

The cause is a letter that Evel 
Economakis, ahigh-school history 
teacher in Athens and author oí 
From Peasant to Petersburger , 
posted on a Lower East Side Web 
site last July. It was also published 
by the New York Observer. 

In the letter, Evel Economakis 
wrote that Alistair’s fight to drive 
the tenants out oí the building 
"has disturbed me, but it hasn’t 
surprised me,” because 'Alistair 
was always a spoiled rich brat. 
I remember once, in some vil- 
lage in Southern Greece, he stuck 
his five-year-old head out oí his 
father’s—my uncle’s—car, and, 
encouraged by his guífawing dad, 
shouted insults at elderly wom- 
en, calling them 'hags.’ I nearly 
slapped my little cousin’s face for 
that. I regret now I didn’t.” 

Evel wrote that when he asked 
his únele if it were true that 
Alistair was trying to evict all the 
building’s residents, his answer 
was: "Yes, and good for him—most 
oí the tenants are Jews anyway. 
He’ll make a killing when he sells 
the building.” 

The letter said that Alistair and 
his wife, Gatherine, would not be 
fazed by anyone’s moral outrage 
about the eviction, because “it’s 
almost impossible to be filthy rich 
and not be a rotten scoundrel 
inside.” 

“Low-income tenants of New 
York! Run the Economakises— 


and all human lice like them—out 
of town!” Evel urged. “Turn their 
American dream’—a dream at 
your expense—into a real night- 
mare! Give them no quarter! Make 
it physically and psychologically 
impossible for them to evict you! 
Send THEM packing!” 

In a letter sent out in September, 
Evel Economakis wrote that the li¬ 
bel suit is an attempt "to send me 
to jail and destroy me financially 
(which is not a hard thing to do, 
as I make under $12,000 ayear).” 
According to Third Street tenants, 
Greek law allows plaintiffs to sue 
for libel even if the accusations 
are true. 

So in that letter, Evel apologized 
for "the mistake of calling my cous¬ 
in Alistair a 'spoiled rich brat.’ 

"Alistair grew up with a silver 
spoon in his mouth, was surround- 
ed by maids and other servants, 
had everything handed to him, 
played on his father’s yacht, and 
rodé his father’s horses on their 
estáte in England. More, on at 
least two occasions I personally 
witnessedhowrudelyhe addressed 
poor elderly people in Greece. But 
none of this, of course, constitutes 
evidence that he is a 'spoiled rich 
brat.’ Sorry, Alistair, I shouldn’t 
have said that about you. 

"If I had the chance to rewrite 
the letter, I wouldn’t use charac- 
terizations and other adjectives,” 
he concluded. "But I have always 
believed—and will always be- 
lieve—that a parasite is a person 
who takes and never gives back. A 
parasite buys and sells, producing 
nothing. Worse still, he does so at 
the expense of others.” 


Inquilinos de mayor edad y minusválidos 

Las personas mayores de 62 años o más, en vivienda de renta regulada, 
Mitchell-Lama y algunos otros programas, con ingresos disponibles anuales 
de familia de $28,000 o menos (el año pasado) y quienes pagan (o enfren¬ 
tan un aumento de renta que les obligaría a pagar) un tercio o más de estos 
ingresos en renta pueden llenar los requisitos para una Exención de Incre¬ 
mentos de Renta para las Personas de Mayor Edad (Sénior Citizen Rent 
Exemption, SCRIE). Solicítela a: 

The NYC Dept. of the Aging 
SCRIE Unit 

2 Lafayette Street, NY, NY 10007 

Los inquilinos minusválidos que reciben ayuda financiera relacionada con 
invalidez y tienen ingresos de $18,396 o menos para individuos y $26,460 
o menos para una pareja y quienes enfrentan rentas iguales a o más de un 
tercio de sus ingresos pueden llenar los requisitos para la Exención de In¬ 
crementos de Renta para Minusválidos (Disability Rent Increase Exemption, 
DRIE). Solicítela a: 

NYC Dept. of Finance 
DRIE Exemptions 
59 Maiden Lañe - 20th Floor 
New York, NY 10038 

La información sobre DRIE y SCRIE está disponible en el sitio Web de la 
ciudad, www.nyc.gov, o llame a 311. 


that they had a $1.8 million line 
of credit for the renovations. But 
such loans are supposed to be 
filed with the city and posted on 
the AGRIS Web site, and tenants 
were unable to íind the loan on the 
site. A title-insurance lawyer the 
tenants consulted said the letters 
looked phony, Pultz adds. 

Tenants were also barred from 
introducing evidence about the 
Economakises harassing and 
evicting tenants in three other 
buildings they had bought at the 
same time. "We wanted to pro ve 
this was part of a scheme,” says 
Janet Dunson. 

What the case turned on, ex- 
plains Pultz, was whether the 
Economakises could prove they 
intended in good faith to occupy 
the building. The Economakises 
had already moved into one apart- 
ment, which bolstered their case. 
Without the relevant documents, 
he said, the tenants had little hope 
of disproving it. 

Kinzel and George Boyd were 
the two tenants who wanted to 
continué the fight. Kinzel felt 
that if they could keep going until 


the spring, the Legislature might 
change the law to protect tenants 
from abuse of owner-occupancy 
evictions. Boyd thought that the 
landlords were "frightened” about 
going to trial—and held out until 
he got a slightly larger buyout. 

The tenants have no idea where 
they will move to. "None of us are 
going to find a rent-stabilized 
apartment,” fears Zambrano. The 
Economakises immediately re- 
jected the idea of relocating them 
to apartments in other buildings 
they own, tenants say. 

"People think we got a good 
deal, but we didn’t,” says Apple- 
ton. After taxes and legal fees 
are deducted, he estimates, their 
buyouts will probably amount to 
around $10,000 each. 

"I just never thought that they 
would get away with this,” says 
Kinzel. "It was totally unthinkable 
they would succeed. I thought 
they would get laughed out of 
court.” 



The law r^quíres your landlord 
províde heat and hot water at the 
followíng levels from October 1 
through May 31: V 

From ó am to 10 pm: If the outside 
temperature falls below 55 degrees, 
the inside temperature must be at 
least 68 degrees everywhere in your 
apartment. 

From 1 0 pm to ó am: If the outside 
temperature falls below 40 degrees, 
the inside temperature must be at 
least 55 degrees everywhere in your 
apartment. 

Hot water at a mínimum 1 20 de¬ 
grees at the tap must be provided 24 
hours a day, year round. 

If your landlord does not maíntaín 
those mínimum temperatures, you 
should: 

Start an "HP action" in Housing 
Court. Ask for a court-ordered in- 
spection and an Order to Correct. 

Cali the New York City Central 
Complaints Bureau at 311 
immediately to record the 
landlord's violation. Cali repeat- 
edly. An inspector should eventu- 
ally come, although sometimes 
they don!. 

Get other tenants in your building 
to cali Central Complaint. Every- 
body should cali repeatedly, at 
least once every day the condition 
is not corrected. 

Buy a good indoor/outdoor 
thermometer and keep a chart 
of the exact dates, times, and 
temperature readings, inside and 
out, so long as the condition is 
not corrected. The chart is your 
evidence. 

Cali the New York State Divi¬ 
sión of Housing and Community 
Renewal at (718) 739-6400 and 
ask them to send you their Heat 
and Hot Water complaint form. 


Get as many other apartments as 
possible in your building to sign on, 
demanding an order restoring heat 
and hot water, and a reduction and 
freeze (pardon the expression!) in 
all the rents. 

You'll need a strong tenant association 
to forcé the landlord to provide heat 
and hot water. Write and cali the land¬ 
lord and demand repairs orfuel. 

Prepare to go on rent strike—but get 
legal advice first. 

The heat laws also provide for: 

¿KThe city's Emergency Repair Depart¬ 
ment to supply your heat if the 
landlord does not. (Try waiting for 
this one!) 

A $250 to $500 a day fine to the 
landlord for every day of violation. 
(But the Housing Court rarely im¬ 
poses these fines, let alone collects 
them.) 

A $ 1,000 fine to the landlord if an 
automatic control device is put on the 
boiler to keep the temperature below 
the lawful mínimum. 

If your boiler's fuel tank is empty, ten¬ 
ants have the right to buy their own 
fuel after 24 hours of no heat and no 
response from the landlord. But this 
provisión does not apply if the boiler 
is broken and needs both repairs and 
fuel. 

Caution! Protect your money! If you 
decide to buy fuel, you must follow 
special lawful procedures very carefully. 
You should get help and advice from a 
tenant organizer. 

Because the heat and hot water laws 
are in the law books does not mean 
they are enforced by government. Don! 
freeze to death waiting for the city or 
state to act. Organize! 
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Tighter Credit Slows Mitchell-Lama Conversions 

By Rachel Nielsen 


A mong the winners and 
losers in the city’s now 
departed real-estate boom, 
the Mitchell-Lama State af- 
fordable housing program 
in recent years carne up 
as a loser. The boundless 
coníidence and easy cred¬ 
it fueling property deais 
also encouraged owners 
of Mitchell-Lama buildings 
to finance an exit from the 
program when they could, 
in pursuit of tenants able 
to pay market-rate rents. 

Now lower-income 
tenants and housing 
advocates are finally 
getting a breather, at least 
in relation to this signature 
affordable- housing 
initiative oí New Y)rk State. 
Since credit has dried 
up, the slower economy 
appears to have halted the 
financing and completion 
of Mitchell-Lama buyouts. 
In recent years, more than 
3,500 apartments annually 
have left the program’s 
protections. But so far in 
2008—with just a month 
and a half left until the 
new year begins—fewer 
than 300 have lost their 
Mitchell-Lama protections, 
a dramatic dive in the 
number of conversions. 

To exit the program, a 
building owner must pre- 
pay his government-held 
mortgage and begin to pay 
far higher property taxes 
to New York City. That’s 
why exiting, or “buying 
out,” of Mitchell-Lama can 
require building owners to 
secure tens of millions of 
dollars in loans. But, just 
as financing for the more 
exotic kinds of estáte deais 
has slowed, housing advo¬ 
cates suggest, so has the 
market for Mitchell-Lama 
buildings. 

“The credit crunch has 
made it harder to finance a 
buyout,” says Tom Waters, 
a housing policy analyst at 
the Gommunity Service 
Society. 

Buyouts usually spell 
trouble for Mitchell-Lama 
tenants—whose annual 
median income is about 
$22,500—because most 
owners take advantage of 
the Mitchell-Lama “sun- 
set” provisión in order to 
raise rents to standard 
market rates. Securing 
landlordconcessions, such 
as agreements to keep 
rents below luxury level 
in buildings occupied after 
1974, can require tenants 
to wage protracted and 
expensive legal battles. 
Residents in co-ops that 
exit Mitchell-Lama can 
face skyrocketing monthly 
maintenance fees. 

To be sure, a buyout 
doesn’t transíate into high¬ 
er rents for all residents in 
every Mitchell-Lama build¬ 


ing. For example, tenants 
in Mitchell-Lama rentáis 
that receive federal Sec- 
tion 8 assistance can get 
individual subsidies from 
the Department of Housing 
and Urban Development. 
Mitchell-Lama buildings 
occupied prior to 1974 go 
under rent-stabilization 
laws, while tenants in post- 
1974 buildings can obtain 
an agreement governing 
how quickly rents can rise 
post-Mitchell-Lama. 

Yet the decline in Mitch¬ 
ell-Lama buyouts is a salve 
to affordable-housing ac- 
tivists who have been try- 
ing to stanch the bleeding 
of the íive-decade-old pro¬ 
gram. According to fig¬ 
ures from Waters at GSS, 
Mitchell-Lama rental 
losses have topped 1,500 
apartments a year since 
1997, except for a milder 
loss of only 300 apart¬ 
ments in 2000. 

The losses since 2003 
have been sobering, par- 
ticularly considering that 
according to State guide- 
lines, the apartments 
are intended for low or 
middle-income residents. 
From 2003 to 2004, the 
Mitchell-Lama rental loss¬ 
es more than doubled, to 
about 3,600. That annual 
outílow continued until 
this year. In 2005, about 
5,400 rental apartments 
left the program; in 2006, 
about 3,700 rental apart¬ 
ments; and in 2007 around 
3,600 rentáis exited. 

In all, from the start of 
2004 through the end of 
2007, more than 16,000 
apartments left the rent 
protections of Mitchell- 
Lama, according to figures 
from GSS. 

But the mortgage crisis 
may have begun to slow 
Mitchell-Lama building 
sales as early as the second 
half of 2007, according to 
“Closing the Door 2008,” 
a report issued by GSS 
this September. Six rental 
buildings had bought out 
by mid-2007, with a total 
of more than 3,000 apart¬ 
ments. “Buyouts, in other 
words, were proceeding at 
an even higher rate than in 
previousyears,” the report 
says. Only around 400 units 
in two buildings bought 
out in the second half of 
the year, however. Per GSS, 
“this pattern appears to 
be the effect of the credit 
crisis that began in August 
2007 as securities backed 
by single-family mortgages 
began to unravel, making 
it much more difíicult to 
arrange financing for any 
large transaction.” 

Despite the drastic de¬ 
cline in buyouts, some are 
going íorward, possibly re- 
moving hundreds of units 


from the Mitchell-Lama 
stock in the months to 
come. At Knickerbocker 
Plaza, a Mitchell-Lama 
rental on the Upper East 
Side, the owner gave ten¬ 
ants the required one-year 
notice of its intent to exit 
Mitchell-Lama last sum- 
mer. The buyout was set for 
October and then resched- 
uled for Dec. 1, according 
to Rita Popper, president 
of the tenants association 


Renewal Leases 
Landlords must offer a rent- 
stabilized tenant a renewal 
lease 90 to 120 days before the 
expiration of the current lease. 
The renewal lease must keep 
the same terms and conditions 
as the expiring lease, except 
when reflecting a change in the 
law. Once the renewal offer is 
received, the tenant has 60 days 
to accept it and choose whether 
to renew the lease for one or two 
years. The owner must return 
the signed and dated copy to 
the tenant in 30 days. The new 
rent does not go into effect until 
the start of the new lease term, 
or when the owner returns the 
signed copy (whichever is later). 

Late offers: If the owner offers 
the renewal late (fewer than 
90 days before the expiration 
of the current lease), the lease 
term can begin, at the tenant’s 
option, either on the date it 
would have begun had atimely 
offer been made, or on the first 
rent payment date 90 days after 
the date of the lease offer. The 
rent guidelines used for the 
renewal can be no greater than 
the RGB increases in effect on 
the date the lease should have 
begun (if timely offered). The 
tenant does not have to pay the 
new rent increase until 90 days 
after the offer was made. 

Sublease Allowance 
Landlords can charge a 10 per- 


at Knickerbocker Plaza. 
Popper wonders if the 
owner has the financing 
to go ahead with the deai. 
“I would imagine, if I were 
the owner, I would rather 
have [the buyout] happen 
sooner than later,” says 
Popper. 

Knickerbocker’s own¬ 
er, DeMatteis Organiza- 
tions, is proceeding with 
the buyout, according 
to DeMatteis spokesman 


cent increase during the term 
of a sublease that commences 
during this guideline period. 

Sénior Citizen Rent Increase 
Exemption Program Rent-stabi- 
lized seniors (and those living in 
rent-controlled, Mitchell-Lama, 
and limited equity coop apart¬ 
ments), 62 or older, whose 
disposable annual household 
income is $28,000 or less (for 
2007 tax year) and who pay (or 
face a rent increase that would 
cause them to pay) one-third or 
more of that income in rent may 
be eligible for a rent freeze. 
Apply to: NYC Dept. for the 
Aging, SCRIE Unit, 2 Lafayette 
St., NY, NY 10007 or cali 311 or 
visit their Web site, www.nyc. 
gov/html/dfta/html/scrie/ 
scrie.shtml. 

Disability Rent Increase 
Exemption Program 
Rent-regulated tenants receiv- 
ing eligible disability-related 
financial assistance who have 
incomes of $18,396 or less for 
individuáis and $26,460 or less 
for a couple and are facing 
rents equal to more than one- 
third of their income may be 
eligible for a rent freeze. Apply 
to: NYC Dept. of Finance, DRIE 
Exemptions, 59 Maiden Lañe, 
20th floor, New York, NY 10038. 
Cali 311 for an application or 
go to the Web site at www.nyc. 
gov/html/dof/html/property/ 
property_tax_reduc_drie. shtml. 


Gerald McKelvey. He says 
DeMatteis has a lender and 
“expect[s] to cióse on the 
loan to fund the buyout in 
early or mid-December.” 
Knickerbocker Plaza has 
about 600 apartments. 

Many other Mitchell- 
Lama tenants are fight- 
ing—sometimes with 
landlords, sometimes with 
co-op neighbors—over the 

continued on page 7 


Loft Units 

Legalized loft-unit increases are 
2.5 percent for a one-year lease 
and 5.25 percent for two years. 
No vacancy allowance is per- 
mitted on vacant lofts. 

Hotels and SROs 
4.5% for all categories, how¬ 
ever, 0% when fewer than 85% 
of units are occupied by perma- 
nent, rent-regulated tenants. 

Rent Overcharges 
Tenants should be aware that 
many landlords will exploit the 
complexities of these guide¬ 
lines and bonuses—and the 
tenant’s unfamiliarity with the 
apartment’s rent history—to 
charge an ¡Ilegal rent. Tenants 
can challenge unauthorized 
rent increases through the 
courts or by filing a challenge 
with the State housing agency, 
the División of Housing and 
Community Renewal (DHCR). 
The first step in the process 
is to contact the DHCR to see 
the official record of the rent 
history. Go to www.dhcr.state. 
ny.us or cali (718) 739-6400 and 
ask for a detailed rent history. 
Then speak to a knowledgeable 
advócate or a lawyer before 
proceeding. 

For previous guidelines, cali the 
RGB at (212) 385-2934 or go to 
www.housingnyc.com. 


NYC Rent Guidelines Board Adjustments 

(Order No. 40) 

for Rent Stabilized Leases commencing Oct. 1, 2008 through Sept. 30, 2009 
Order No. 39, covering leases commencing prior to October 1, 2008, 
is available at http://www.metcouncil.net/campaigns/RGB.htm 


Lease Type 

Current Legal Rent 

One-year Lease 

Two-year Lease 


All... 

landlord supplies heat 

4.5% 

8.5% 


tenant pays for heat 

4% 

8% 

Renewal 

Leases 

Except where 
last vacancy 
lease was 6 

or more 

landlord supplies heat 

$45 

$85 


years ago 
and rent is 
below $1000 

tenant pays for heat 

$40 

$80 


More 

Vacancy allowance charged 
within last 8 years 

16% 

20% 


than 

$500 

No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy 
allowance, plus 16% 

0.6% times number of years 
since last vacancy 
allowance, plus 20% 

Vacancy 

leases 

Less than 

Vacancy allowance charged 
within last 8 years 

16% plus $100 

20% plus $100 

$300 

No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy allowance, 
plus 16% plus $100 

0.6% times number of years 
since last vacancy allowance, 
plus 20% plus $100 


Rent 
$300 to 
$500 

Vacancy allowance charged 
within last 8 years 

16% or $100, 
whichever is greater 

20% or $100, 
whichever is greater 


No vacancy allowance 
charged within last 8 years 

0.6% times number of years 
since last vacancy allowance, 
plus 16%, or $100, whichever 
is greater 

0.6% times number of years 
since last vacancy allowance, 
plus 20%, or $100, 
whichever is greater 
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Chinatown SRO Violations 
Leave 58 Tenants Homeless 

By Steven Wishnia 


R esidents of a Chinatown sin- 
gle-resident occupancy ho¬ 
tel are waiting to see if they can 
return to their homes after the 
city ordered the building vacated 
because of fire-code violations. 

The 58 tenants were told to 
leave 81 Bowery on the evening of 
Nov. 13, after the city Department 
of Buildings found that sprinkler 
systems were covered by sheet- 
rock and there was only one exit 
from the fourth íloor. It said these 
conditions posed an “imminent 
danger to the life and safety of 
the occupants.” 

The Red Cross sheltered the 
tenants for several days after the 
eviction, says Helena Wong of the 
Chinatown Tenants Union. They 
are now in city emergency hous- 
ing, waiting for the landlord to 
submit renovation plans to the 
Department of Buildings. 

“We want the same number 
of rooms so the tenants can go 
back,” says Wong. “It’s not guar- 
anteed. That’s what we’re fighting 
for. ” 

Speciíically, she wrote in an e- 
mail to supporters, they want the 
landlord to submit plans imme- 
diately “that correct the safety 
violations and ensure the return 
of all tenants,” and for the DOB 
to approve only plans “that ensure 
the return of all tenants to a safe 
and healthy home.” 

The building’s fourth floor holds 
31 SRO rooms. The tenants are 
mostly middle-aged Chinese im- 
migrants, with a íew in their eight- 
ies, says Wong. The second and 
third floors are a transient hotel 
called the Bowery Lodge. 

The landlord, Donald Lee of 81 
Bowery Realty Corp., has tried to 
evict the tenants repeatedly over 
the last eight years, according 
to the CTU, an affiliate of the 
Committee Against Anti-Asian 
Violence that has been organiz- 
ing in the building since 2005. 
Most recently, he claimed that 
the tenants’ presence violated 
the building’s 1980 certifícate of 
occupancy, because it was for 64 
cubicles, and they had been con¬ 
verted to rooms. In June, a State 
Supreme Court judge ruled that 


the tenants had a right to stay. 

“It is well settled that a land¬ 
lord may not remove a tenant on 
the ground of illegal occupancy 
where (1) the landlord created 
the illegality, or (2) where the 


three years, including illegal or 
defective gas hookups, construc- 
tion work without a permit, and 
illegally converting SRO rooms to 
transient hotel rooms. 

The displaced tenants don’t 



81 Bowery: The sign on the second floor says “Bowery 
Lodge Inc.” 


landlord took title with notice of 
an illegality created by a predeces- 
sor in title, and (3) the illegal¬ 
ity is susceptible of cure without 
undue expense or difficulty,” the 
court said. 

Tenants had frequently called 
the city Department of Housing 
Preservation and Development to 
complain about lack of heat and 
unsanitary conditions in the build¬ 
ing, according to the CTU. “HPD 
did inspections for years and noth- 
ing happened,” says Wong, “and 
then all of a sudden DOB comes 
in and everyone has to leave. ” She 
believes the landlord knew about 
the fire-code violations. 

The DOB has cited 81 Bowery 
for several violations over the last 


know how long the renovations 
will take. The landlord says he has 
to see what the city will approve, 
says Wong, and the city says it’s 
waiting for the landlord to submit 
plans. 

“The tenants of 81 Bowery are 
being punished for the landlord’s 
failures to meet his legal obliga- 
tions,” she wrote in the e-mail. 
“This is a clear example of the 
gentrification and displacement 
that is happening throughout 
Chinatown.” 


Meanwhile, tenants and sup¬ 
porters have been demonstrating 
outside the building on Sunday 
afternoons, proclaiming that the 
SRO residents have a right to re¬ 
turn to their homes, and demand- 
ing that the landlord correct the 
violations and allow them to move 
back. 

The next demonstration at 81 
Bowery will he on Sunday, Dec. 14, 
from 1 to 2 p.m. They will resume 
in January. For more information, 
contact the Chinatown Tenants 
Union at (212) 473-6485. 

Tight Credit 

continued from page 6 

afíordability of their buildings. 
Popper said her tenants associa- 
tion spent six months negotiating 
an agreement between DeMatteis 
and the tenants, protecting them 
from sudden rent increases. Co- 
lumbus Park Towers, an Upper 
West Side co-op with 162 units, 
voted in favor of leaving Mitch- 
ell-Lama last week. A number of 
other co-ops and rentáis, with hun- 
dreds of apartments and families 
between them, have owners and 
co-op boards considering going 
prívate. 

There are still more than 100,000 
apartments in the program—down 
from 140,000 in 1978. Another big 
chunk could íall away if the nearly 
6,000 apartments at Starrett City, 
the unique affordable community 
near Jamaica Bay in Brooklyn, exit 
the Mitchell-Lama program. It 
has filed a notice to buy out. The 
silver lining is that the apartments 
would not be leaving the stock of 
affordable housing: Due to a deal 
brokered by the government, the 
apartments will remain within 
reach of working New Yorkers. 

Reprinted with permission from 
City Limits Weekly, www.citylim- 
its.org 


Budget Dispute Slows City 
Affordable-Housing Plans 


A feud over financing between 
the city budget office and the 
Department of Housing Preserva¬ 
tion and Development has delayed 
construction of 13 city-funded 
aífordable-housing projects. 

The Office of Management and 
Budget has become much stricter 
about committing city íunds to 
support homeownership develop- 
ments in neighborhoods with high 
foreclosure rates, such as Bedford- 
Stuyvesant and the South Bronx, 
city oííicials and housing advo- 
cates told the New York Times. 
Last summer, the city withdrew 


plans to give New York Acora 
Housing Company, a nonprofit 
developer, $2.1 million tobuild 14 
one, two, and three-family homes 
in Brownsville and East New York. 
The group has had to delay build¬ 
ing those houses, which are in¬ 
tended for households earning 
less than $56,000 for a family of 
íour. 

“We do not believe this is the 
right time for the city to say no 
to these neighborhoods,” Acora 
Housing executive director Ismene 
Speliotis told the Times. “These 
lots are sitting there vacant.” 


Sénior and Disabled Tenants 

Seniors, 62 or older, in rent-regulated, Mitchell-Lama and some 
other housing programs whose disposable annual household in¬ 
come is $28,000 or less (for the previous year) and who pay (or 
face a rent increase that would cause them to pay) one-third or 
more of that income in rent may be eligible for a Sénior Citizen 
Rent Increase Exemption (SCRIE). Apply to: 

The NYC Dept of the Aging 
SCRIE Unit 

2 Lafayette Street, NY, NY 10007. 

Disabled tenants receiving eligible disability-related financial 
assistance with incomes of $18,396 or less for individuáis and 
$26,460 or less for a couple facing rents equal to or more than 
one-third of their income may be eligible for the Disability Rent 
Increase Exemption (DRIE). Apply to: 

NYC Dept. of Finance 
DRIE Exemptions 
59 Maiden Lañe - 20 th floor 
New York, NY 10038 

DRIE and SCRIE info is available on the city’s 
website www.nyc.gov, or cali 311. 
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Predatory-Equity Defaults Endanger 60,000 


O verreaching by predatory in- 
vestors has put up to 60,000 
apartments in New York City at 
risk of neglect or bankruptcy, says 
a report issued Dec. 1 by Sen. 
Charles E. Schumer and the Part- 
nership to Preserve Affordable 
Housing. 

The report says that these 
deais—which took place mostlyin 
2006-07, at the peak of the hous¬ 
ing bubble—primarily occurred 
in the city. In them, private eq- 
uity íirms paid inflated prices íor 
buildings, obtaining loans based 


on projections of the amount of 
money the buildings could bring 
in if rent-regulated tenants were 
driven out. As actual tenant turn- 
over has been far slower, many of 
these buildings are in danger of 
going into foreclosure, or of the 
owners slashing maintenance in 
order to cut costs, it said. 

The building closest to default- 
ing on its loans is Riverton Hous- 
es, a 1,232-apartment complex 
in Harlem purchased by Stellar 
Management in 2005. “If anyone 
should have known better than 


Blacklist 

continued front page 4 

Tenant-screening bureaus some- 
times inelude cases in which the 
tenant initiated the court pro- 
ceeding, usually in order to get 
repairs, Fishman adds. Though 
tenants who file HP (housing part) 
actions are not supposed to be 
blacklisted, he explains, there’s no 
guarantee that they won’t be. 

He acknowledges that the 
lawsuit, although deíinitely a 
step in the right direction, has 
by no means resolved the situ- 
ation. “What we did intend and 
accomplish is to raise people’s 
consciousness of the problem,” 
he says. “Rights are worthless if 
you cannot eníorce them.” 

Until the OCA is permanently en- 
joined from selling electronic data 
to screening companies, Fishman 
says that all tenant-screening com¬ 
panies should be licensed. That 
way, everyone would know with 
whom they are dealing. This would 
have to be done by State law. 

In 2007 and 2008, State Sen. 
Liz Krueger and Assemblymember 
Daniel O’Donnell sponsored a bilí 
that would have made it unlawful 
for landlords to consider a tenant’s 
history in court cases that arise 
from landlord-tenant disputes, 
unless that tenant was evicted 
againsthis orherwill. “This would 


ensure that appearance in court 
in and of itself would not prevent 
a tenant from obtaining new hous¬ 
ing,” the bilí said. Supporters of 
the bilí noted that of the 375,000 
Housing Court cases each year in 
New York State, only25,000 result 
in warrants of eviction. 

The bilí never got out of com- 
mittee in either house of the Leg- 
islature. 

Despite the bill’s good inten- 
tions, it did not appear to have a 
strong enforcement mechanism. 
Proving that they were denied an 
apartment solely because they 
had appeared in Housing Court 
would probably be quite difíicult 
for tenants. 

Until the OCA stops selling 
data, tenants could be protected 
by requiring screening agencies 
to expunge all cases in which the 
tenants prevail and are given rent 
abatements. Another important 
consideration, says Louise See- 
ley of the City Wide Task Forcé 
on Housing Court, is protect- 
ing tenants who were residing 
in íoreclosed houses and have 
been evicted through no fault of 
their own. 

Susan Lippman is a tenant in 
Jackson Heights. 


GET ACTIVE! 

Sign up for Met Council's e-mail alerts and get notices of rallies, 
hearings, and other important actions for tenants* rights and af¬ 
fordable housing. 

www.metcouncil.net 
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to get involved in a building as 
spectacularly overleveraged as the 
Riverton, it was Larry Gluck [of 
Stellar],” said The Real Deal, an 
online real-estate newsletter. 

“He wanted everyone to think 
he was this wonderful, great guy, ” 
Riverton tenant leader Cynthia Al¬ 
ien told the Real Deal. “He wasn’t 
going to say, ‘Look, my plan is to 
get rid of 50 percent of you.’” 


“However, that’s exactly what 
Riverton’s íinancing called for,” 
the publication noted. The mort- 
gage’s terms were based on pre¬ 
dio tions that half the complex’s 
rent-stabilized tenants would be 
gone by December 2011, enabling 
the landlord to bring rents on 
those units from less than $900 a 
month to more than $2,200. 


CITYUMITS 

Covering New York City neighborhoods, housing, social Services, 
government and nonprofits for more than 30 years. Visit us online 
and sign up for the FREE e-mail news Weekly. 


www.citylimits.org 


WHERE TO GO FOR HELP 


LOWER EAST SIDE BRANCH at 
Cooper Square Committee 
61 E. 4th St. (btwn. 2 nd Ave. & Bowery) 
Tuesdays . 6:30 pm 

CHELSEA COALITION ON HOUSING 
Covers 14 th St to 30 th St., 5 th Ave. to the 
Hudson River. 

322 W. 17 th St. (basement), CH3-0544 
Thursdays . 7:30 pm 

GOLES (Good Oíd Lower East Side) 
171 Avenue B (between 10 and 11 St.) 
by appointments only except for emergen- 
cies. 212-533-2541. 

HOUSING COMMITTEE OF RENA 
Covers 135 th St. to 165 th St. from Riverside 
Dr. to St. N¡cholas Ave., 

537 W. 156 th St. 

Thursdays . 8 pm 

LOWER MANHATTAN LOFT TENANTS 
St. Margaret’s House, Pearl & Fulton Sts., 
212-539-3538 

Wednesdays . 6 pm-7 pm 

MIRABAL SISTERS 

618 W. 142nd St., 212-234-3002 

Saturdays . 1 - 4 pm 


VILLAGEINDEPENDENT DEMOCRATS 
26 Perry St. (basement), 212-741-2994 
Wednesdays . 6 pm 

WEST SIDE TENANTS UNION 

4 W. 76 St.; 212-595-1274 

Tuesday & Wednesday . 6-7 pm 

HOUSING CONSERVARON 
COORDINATORS 
777 10 Ave.; 212-541-5996 
Mondays . 7-9 pm 

NEIGHBORS HELPING NEIGHBORS 

Covers Sunset Park and surrounding 

neighborhoods 

443 39 St., Ste. 202, Brooklyn 

By appointment only. 718-686-7946, 

ext. 10 

QUEENS COMMUNITY HOUSE 
Forest Hills Community Center, 

10825 62nd Dr., Forest Hills 

(718) 592-5757, ext. 280 

Mondays and Wednesdays ... 9:30-11 am 

QUEENS COMMUNITY HOUSE 
Pomonok Community Center, 

6709 Kissena Blvd., Flushing 

(718) 591-6060 

Fridays . 10 am-12 pm 


PRATT AREA COMMUNITY COUNCIL 
201 DeKalb Ave., Brooklyn, 

718-522-2613 ext. 24 

3rd Wednesday . 6 pm 
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! Join Met Council ! 

I Membership: Individual, $25 per year; Low-income, $15 per year; family 
■ (voluntary: 2 sharing an apartment), $30 per year. Supporting, $40 per year. 

¡ Sustaining, min. of $100 per year (indícate amount of piedge). For affiliation 
I of community or tenant organizations, large buildings, trade unions, etc. cali 
I 212-979-6238. 



Met Council is a citywide tenant unión. 


Our phones are open to the public 
Mondays, Wednesdays & Fridays from 1:30 to 5 p.m. 


We can briefly answer your questions, help you with organizing 
or refer you to other help. 


212-979-0611 

"w ■■ 


My apartment U controlled I—I stabilized C-I unregulated I othe r 

Ui I am interested in volunteering my time to Met Council. Please cali me to schedule times and 
duties. I can ü counsel tenants, ü do office work, O lobby public officials, □ attend rallies/pro- 
tests. 


Ñame 

Address 


Apt. No. 

City 

State 

Zip 

Home Phone Number 

Email 


Send your check or money order with this form to: 

Metropolitan Council on Housing, 339 Lafayette St., NY, NY 10012 

































